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Curricular Project Summary: This year the U.S. Supreme Court will issue a major decision concerning Native 
sovereignty in Oklahoma, potentially impacting every tribe in the country. Carpenter v. Murphy emerges out of 
a murder trial, but the larger story raises issues about the historic territory of the Muskogee (Creek) nation and 
contemporary consequences of the Doctrine of Discovery. Students will learn how legal precedents have 
resulted in diminished land claims and tribal jurisdiction. In Oklahoma, the Allotment Act resulted in the taking 
of “Indian Territory” promised to the Five Civilzed Tribes after their forced removal on the Trail of Tears. This 
case is NOT about whether Patrick Murphy is guilty or innocent but whether the State of Oklahoma rightly 
convicted him. The central question to answer: Was the location of the crime on land owned by the Muscogee 
(Creek) nation? If so, there are far reaching implications. 

1.    Essential Questions / Historical Questions:  
  

● On what foundation has the United States asserted its right to land in Indian Territory? 
● How does the U.S. Justice system continue to foster Doctrine of Discovery thinking? 
● What does sovereignty mean for Native nations? 

 
Lesson specific questions: 

● How does the Supreme Court continue to incorporate the Doctrine of Discovery in the arguments it 
hears and the decisions it makes? 

● How are crimes prosecuted on reservation lands? (Who has jurisdiction?) 
● Was the Muskogee (Creek) reservation land ever “dis-established” and if not, what does that mean for 

the justice systems (U.S. and Native)? For the territorial claims of other tribes?  
 

2.    Objectives / Learning Targets: By the end of this project students what will students know, 
understand  and be able to do?  
 
Students will better understand: 

● How various stakeholders weigh in on Supreme Court decisions 
● How Native lands and tribal justice systems have been diminished by U.S.government policies 
● How Supreme Court precedents have long lasting consequences that apply to all people (not just the 

parties in the case) 
 
Students will know: 

● That the legislative and judicial branches have played a large role in perpetuating the Doctrine of 
Discovery 



● That tribes have jurisdiction over crimes committed by Native people on Native lands, but that “major 
crimes” (like murder) are tried in federal courts 

● That only Congress can disestablish a tribe’s reservation land as defined by treaties 
 
Students will be able to  

● Closely read nonfiction texts (primary and secondary) to identify arguments and evidence 
● Give both sides of the jurisdiction issue a “best case, fair hearing” 
● Articulate an independent conclusion incorporating legal reasoning 
● Describe the long-term consequences of the Carpenter v. Murphy decision (oral arguments will be 

re-heard and a decision made in the Supreme Court’s 2019-2020 term) 
  
3.    Curriculum Standards (National, State, Local): 
WA State GLEs (Grade Level Expectations) - 8th 
History: 4.1.2, Part 2 Understands how the following themes and developments help to define eras in U.S. history from 
1776 to 1900: Slavery, expansion, removal, and reform (1801—1850).  
Civics 1.2.1 Understands and analyzes the structure and powers of government at the national level. 
Geography 3.2.3 Understands and analyzes migration as a catalyst for the growth of the United States in the past 
or present.  
WA State GLEs (Grade Level Expectations) - 9th-10th 
3.3.1 Understands how the geography of expansion and encounter has shaped global politics and economics in the 
past or present.  
3.2.3 Understands the causes and effects of voluntary and involuntary migration in the world in the past or 
present.  
Common Core 
CCSS.ELA-LITERACY.RH.9-10.9 
Compare and contrast treatments of the same topic in several primary and secondary sources. 
C-3 Framework for Social Studies 
D2 Civ.3.6-8. Examine the origins, purposes, and impact of constitutions, laws, treaties, and international 
agreements. 
D2.Civ.13.6-8. Analyze the purposes, implementation, and consequences of public policies in multiple settings. 
  
4.    Transfer Goals / Enduring Understandings:  

 
Students will understand the critical role the U.S. Justice system continues to play in advancing or inhibiting 
tribal sovereignty, and will be able to apply the precedent to be set by this case to other cases involving the 
rights of tribes - concerning land, crimes against Native peoples, children’s rights and cultural preservation. 
 
 
Formative / Student-Engaged Assessment: Structured Academic Controversy on Arguments in 
Carpenter v. Murphy 
Students will learn the background of the case, read the arguments for one side and argue those points 
orally with a partner on the opposing side. They will then trade roles, arguing the other perspective. 
 
Summative Assessment: Supreme Court opinion (oral or written) on Carpenter v. Murphy applying 
legal reasoning and understanding of both sides’ arguments. To meet standard, students will write or 
present orally their own opinion, using evidence and legal reasoning, students will: 
 
a.      incorporate phrases from the briefs – quoted or paraphrased 
b.      use their own analogy 
c.       point out and apply the underpinning of land claims in terms of tribal jurisdiction, Doctrine of 
Discovery, Supreme Court precedents and/or Treaty rights 
 

http://www.corestandards.org/ELA-Literacy/RH/9-10/9/


 

Learning Plan 
  
Learning Events and Instruction:  Note that these lessons should come after the students have 
learned about the Trail of Tears, so they understand how the Five “Civilized Tribes” were forcibly relocated 
to Indian Territory in present-day Oklahoma. It would be ideal to teach Aaron Blankenship’s lesson on the 
Doctrine of Discovery (created in this Institute). 
 
LESSON 1 (one class period) 
 
Title: Allotment: the Game Changer 
 
Guiding Questions:  How did the Allotment Act of 1887 seek to deprive Native communities of land and 
cultural traditions? 
 
Lesson opening: To introduce the purpose and impacts of the Allotment Act, ask students to think about a 
space they’ve experienced that is truly shared (a favorite park, a swimming pool or beach, the school 
cafeteria, their home). How would it be different if suddenly all of the users were limited to an equal portion 
of the space, but not allowed to use the entire space in company with others. What kind of thinking would 
develop? What impacts would that have? What purpose would it serve? 
 
Body of the Lesson: 
 
Explain to students that some social reformers in the United States - who opposed removing Native 
Americans from U.S. land and thought they were operating in the best interests of tribes - lobbied Congress 
for a new policy. The result in the 1880s was called Allotment  This was not the first time this strategy had 
been used. It was done to first contact nations like the Narragansett and Wampanoag in the 1700s. 
 
Here’s how it works. Let’s call our class _______________________ (you decide). Imagine a big pizza or a 
sheet cake, that the entire class is going to be asked to share. I (the teacher) will slice it up so that each 
student gets an identical portion, assuming you are all officially enrolled in this class and your names are on 
the Attendance roster. Your slice is yours but if you sell it - even to a family member - the slice is no longer 
considered part of __________________ (class name). This is how the size of the pizza (or sheet cake) will 
shrink over time.  
 
Distribute copies of this one-page description by the National Archives. 
 
Then show this 4-minute video describing the impacts of the Allotment Act on Oklahoma tribes. This helps 
lay the foundation for students’ understanding of how their original territory was encroached upon American 
settlers. It also describes how Native peoples - with the goal of assimilation - were forced to adopt an 
American way of life and livelihood. Encouraged to be farmers (with men doing the farming) living on 
individual plots of land, essential parts of their traditional ways were repressed. For example, women were 
the primary farmers in many Native communities, and hunting was done in shared spaces and there was no 
concept of individual ownership. 
In the video, the first elected female chairperson of the Cherokee Nation of Oklahoma, Wilma Mankiller, and 
Muskogee Creek Alan Cook discuss the effects of the Allotment Act on the Cherokee, Creek, and other tribal 
people of Oklahoma. The video is dated, but the content is effective in teaching the impacts still felt today from 
firsthand perspectives. 

https://www.archives.gov/education/lessons/fed-indian-policy
https://www.youtube.com/watch?v=6C8i6y4wHyg


 
After viewing and reading, ask students: 
 

1) How did the Allotment Act encourage an “I” orientation rather than a “We” orientation in Native 
communities? Why would the U.S. government want to encourage that kind of thinking? 
 

2) The initial purpose of the Act (according to its supporters) was to end the policies of removal and the 
reservation system that had been so damaging to tribes. Did the Act end up protecting land rights for 
Native Americans, especially in Oklahoma, which had been designated “Indian Territory?” 
 

3) Jesslie Little Doe Baird, Vice Chairwoman of the Mashpee Wampanoag Tribal Council (and director of 
the Wampanoag Language Reclamation Project) said that Allotment robbed people “with fountain 
pens instead of guns.” Describe what she meant by that. How are the effects just as successful in 
erasing Native Americans? 
 

Give students 10-15  minutes to record their thoughts and then have either a whole class discussion or 
assign groups of 4 - 5 to discuss their responses. 
 

Lesson closing:  
Ask students: Do you think the United States promotes individual rights over the common good? 
Which do you think your school prioritizes? 

 
 

  



 LESSON 2 (one class period) 
 
Title: Place Matters! 
 
Guiding Questions:  

● What does a 20 year-old murder case in Oklahoma have to do with Indian land rights?  
● How does the location of a crime scene involve tribal jurisdiction? 
● How were present day Indian lands determined? 

 
Lesson opening: Ask students: If a crime is committed on Native territory, who do you think prosecutes the 
person accused of the crime? Would it matter if the perpetrator or the victim was not Native?  

 
Body of the Lesson:  
Next, share the technique of Structured Academic Controversy. Let students know that they will use this 
technique to give both sides of the case a fair hearing. A great description of this kind of deliberation is 
available here on the Streetlaw website. 
 
To provide background information on the case, read the article (from UpFront Magazine) on the Carpenter 
v. Murphy case.  
 
Next, Distribute the Structured Academic Controversy handout and read the first page out loud. (Note that in 
cases where the respondent is incarcerated, the Petitioner is the warden of that prison – in this case, Mike 
Carpenter, Warden of the Oklahoma State Penitentiary.)  Students may work in pairs or individually on their 
assigned position for Carpenter or Murphy. Before students read their arguments, make sure everyone 
understands the definitions as a whole class. 
 
Procedure for Structured Academic Controversy: 
 

1) Go around the room and assign students (individually or in pairs) to be an A or a B. All As will read the 
arguments for Carpenter’s side and all B’’s for Murphy’s side. 

2) Read the arguments and prepare to articulate these orally. If in pairs, work with their partner to outline 
the arguments for their assigned side. Plan a short presentation of the most compelling arguments 
side.  (10-15 minutes)  

3) First round presentations: Each “A” student/pair is matched with a “B”student/ pair. Petitioner 
(Carpenter) side goes first, just like at the oral argument in real life. Each side should ask the other 
any clarifying questions. (10 minutes)  

4) Prepare for switched sides: The “A”s will now have to argue the Murphy side and the 
“B”s will argue the Carpenter side.  Pairs go back to their position papers and notes to outline the most 
compelling arguments for their new side.  (5 minutes)  
Argue their new side. (5 minutes)  

      5) (if time) Collaborative discussion: Dropping their assigned roles, groups of four now 
discuss their personal opinions about the case; whose land they consider the crime to have been 
committed on and what the most convincing arguments were. (5 minutes)  

 
As a whole class, ask each group what their consensus decision was (After they dropped assigned roles). 
 
Lesson closing: Ask the students, “What do you think the Supreme Court actually decided in this case?” 
After sharing ideas, let them know that actually, the Court did not make a decision (which is extremely rare). 

https://www.streetlaw.org/teaching-strategies/deliberations
https://upfront.scholastic.com/etc/classroom-magazines/reader.html?id=58-012819
https://upfront.scholastic.com/etc/classroom-magazines/reader.html?id=58-012819
https://drive.google.com/file/d/1Ajwpegs6HaFPYzE8CMA2OvI67xaFRSK4/view?usp=sharing


They asked for re-argument, but did not specify what the attorneys for each side should focus on. The 
Court has asked for re-argument in two extremely significant cases in U.S. history: Brown v. Board of 
Education in 1954 and Roe v. Wade in 1973. That suggests this could be an equally important decision in 
terms of setting precedent for future cases. 

 
  



LESSON 3 (one to three class periods, depending on the sophistication of the product you will expect 
students to produce) 
 
Title:  You Be The Judge! 
 
Guiding Questions:  
How do various stakeholders weigh in on a Supreme Court case? 
How have previous Supreme Court cases related to Native sovereignty reinforced a Doctrine of Discovery 
mindset? 
How do Supreme Court opinions follow precedents and establish bold new precedents? 
 
Lesson opening: Let students know that now they will have the opportunity to render their own independent 
decision, playing the role of a Justice on the U.S. Supreme Court! They will even get to do what the real 
“Supremes” do, by reading some of the actual legal briefs submitted to the Court. First they will need to 
familiarize themselves with some Supreme Court precedents that may have relevance in Carpenter v. 
Murphy.  
 
We are going to start WAY back, before the U.S. Constitution even created the Judicial branch...back to 
the origin of a Doctrine of Discovery. 
Use the Powerpoint created for this lesson, titled “Doctrine of Discovery in Supreme Court 
precedents.”  
 

  Body of the Lesson:  
  You will be learning today how those earlier Supreme Court precedents do and do not have bearing on the 
Carpenter v. Murphy case. First, if you’re going to be writing a decision on this case, you need to know the 
most recent case involving a land jurisdiction and tribal sovereignty issue. It was Solem v. Bartlett, (1984), 
and in the opinion written by Thurgood Marshall (and supported unanimously by the other eight) the justices 
provide a test for whether Congress has officially disestablished an Indian reservation that asks if Congress 
“explicitly indicate[d]” that land is no longer to be considered Indian Territory. 
 
Three Factors prescribed in Solem (Students should apply this precedent to Carpenter v. Murphy) 
This 3-pronged test is included - in more kid friendly language - in the student handout titled You Be The 
Justice 
1)     Only Congress has the power to diminish reservation boundaries. The Court said that “once a block of 
land is set aside for an Indian reservation and no matter what happens to the title of the individual plots within 
the area, the entire block retains its reservation status until Congress explicitly states otherwise.” 
  
2)     The language of any surplus land acts must specifically state the intent to diminish a reservation or 
make a blatant statement from which the intent to diminished is presumed. 
  
3)      If the treatment of an area – in its legislative history - strongly suggests that Congress or other 
governmental groups view the reservation land as diminished, yet there is no specific statutory language 
deeming it so, it can still be considered reduced. However, when both the Act and the legislative history are 
unsuccessful in providing proof that supports the idea of diminishment, the court holds that the reservation is 
not diminished. 
 
Review legal terms described in Lesson 2: 

● Petitioner 

https://docs.google.com/presentation/d/19aUAj2DPDj7p8H60i0v21bhI3_0TeyHojfcloaw_kQ8/edit?usp=sharing
https://drive.google.com/file/d/1S9fMq-IFu5UyWFaz3k_7cFWYF-7OE3s9/view?usp=sharing
https://drive.google.com/file/d/1S9fMq-IFu5UyWFaz3k_7cFWYF-7OE3s9/view?usp=sharing


● Respondent 
● Jurisdiction 
● Sovereignty 

 
Explain to students:   We are adding a new vocabulary term today: Amicus Brief (also called a “Friend 
of the Court” brief). This is a way that outside groups or individuals try to persuade the Supreme 
Court to decide the case in a certain way.  
 
Imagine that a friend of yours was accused by the Vice Principal of starting a food fight. You might write a 
letter expressing how that friend has a solid academic reputation, is a leader among their peers, and has no 
prior record of disciplinary actions. Perhaps you witnessed someone else start the fight. The Vice Principal 
might consider your insights in determining a course of action or in assigning a consequence. 
 
Explain to students that in the Carpenter v. Murphy case, when the Supreme Court decided they needed 
to re-hear oral arguments before they could make a decision, several interest groups (who have a 
“stake” in the case) filed Amicus Briefs. 
 
Today, we’re going to look at actual briefs (legal arguments) submitted in the current Carpenter v. Murphy 
case. You will work in pairs to skim and highlight key points in one Amicus Brief for Oklahoma’s side 
(Carpenter) and one for Murphy’s (Muscogee Creek) side. 
 
Remind students that no witnesses or police are present at the Supreme Court, nor is there a jury. 
This is not about guilt or innocence. In fact, if the State of Oklahoma loses and Murphy wins, he will still 
have to stand trial again, this time in a federal court (rather than state). 
 
There are 6 paired briefs, so depending on your class size, some pairings will have 2 or 3 pairs reading the 
same legal briefs. 
 
Like the Structured Academic controversy, this task is designed to give each student a deep understanding 
of both sides’ arguments. Working in pairs will give them peer support. 
 
Legal Team Pairings 
 

1) Petitioner’s Brief by Carpenter, Interim Warden, Oklahoma Penitentiary  
And 
Amicus Brief by Former United States Attorneys 
 
2) Amicus Brief by the U.S. Solicitor General 
And  
Amicus Brief for the Muscogee Creek Nation 
 
3) Amicus Brief by the Oklahoma Independent Petroleum Association 
And  
Supplemental Brief by the Respondent, Murphy  
 
4) Amicus Brief by the Oklahoma Sheriffs Association 
And  
Amicus Brief of Legal Scholars, Historians and the Cherokee Nation 
 

https://www.supremecourt.gov/DocketPDF/17/17-1107/55210/20180723232225994_17-1107ts.pdf
https://www.supremecourt.gov/DocketPDF/17/17-1107/64968/20180926161508136_17-1107bsacFormerUnitedStatesAttorneys.pdf
https://www.supremecourt.gov/DocketPDF/17/17-1107/55946/20180730184937862_17-1107tsacUnitedStates.pdf
https://sct.narf.org/documents/royal_v_murphy/amicus_muscogee.pdf
https://www.supremecourt.gov/DocketPDF/17/17-1107/55862/20180730115755492_OIPA%20Merits%20Amicus%20Brief.pdf
https://sct.narf.org/documents/royal_v_murphy/supp_brief_respondent.pdf
https://www.supremecourt.gov/DocketPDF/17/17-1107/55864/20180730121049619_2018.07.30%20Local%20Law%20Enforcement%20Amicus%20Brief.pdf
https://sct.narf.org/documents/royal_v_murphy/amicus_cherokee.pdf


5) Amicus Brief by several other states worried about how the precedent could impact Native lands in their 
states 
And  
Amicus Brief of the Indigenous Women’s Resource Center 
 
6) Amicus Brief by the Environmental Federation of Oklahoma (as well as cattlemen, farmers, and oil and 
gas interest groups) 
And 
Amicus Brief of the National Congress of American Indians 
 
Use the graphic organizer (titled “On the Case: Main Arguments in the Briefs”)  for students to record key 
arguments from their assigned briefs. 
Once each pair has completed their argument summaries, put them in groups of 6 (with 1 student from 
each pairing) to share main takeaways. Use the Issue Groups Take Sides graphic organizer for that task. 
There are 5 spaces for Carpenter interest groups and 5 for Murphy interest groups (students do not need to 
record arguments for the briefs they looked at. 
 

  Lesson closing: 
Now that you better understand the arguments of all the stakeholders in this case, you will be thinking about 
which ones make the strongest case to you personally. In the next class, you will take on the role of a 
Justice on the U.S. Supreme Court, and deliver your own opinion on the case! 
 
Students’ summative assessment will be to write or present their own opinion on the case, using this prep 
sheet to form their independent conclusions. 
  
  

https://www.supremecourt.gov/DocketPDF/17/17-1107/55899/20180730151022618_2018.07.30%20-%20Carpenter%20-%20States%20Amicus%20Brief%20FINAL.pdf
https://www.supremecourt.gov/DocketPDF/17/17-1107/65000/20180926203859408_17-1107BriefacNationalIndigenousWomensResourceCenter%20A.PDF
https://www.supremecourt.gov/DocketPDF/17/17-1107/55927/20180730160659980_W3245577.PDF
https://www.supremecourt.gov/DocketPDF/17/17-1107/64920/20180926140354635_Carpenter%20v.%20Murphy%20NCAI%20Amicus%20Brief.pdf
https://drive.google.com/drive/u/0/folders/1j5rJqNz2T-eJTt1Sg4TK90BsX69YGaSt
https://drive.google.com/file/d/18q5h9fQGJXGHyYDb9tWyOn8d06mJDGan/view?usp=sharing
https://drive.google.com/file/d/1S9fMq-IFu5UyWFaz3k_7cFWYF-7OE3s9/view?usp=sharing
https://drive.google.com/file/d/1S9fMq-IFu5UyWFaz3k_7cFWYF-7OE3s9/view?usp=sharing


Extension Ideas 
 

● Listen to actual oral arguments in the Carpenter v. Murphy case before the Supreme Court on 
November 27, 2018, go to: https://www.supremecourt.gov/oral_arguments/audio/2018/17-1107  

 
Compare the arguments and justices’ questions to the re-argument (to be scheduled in the next 
year, possible in Fall of 2019. 
 

● Read this article in the Atlantic to better understand how non-Indians often commit crimes on 
Native lands and yet are never prosecuted. This is especially relevant to the worsening problem of 
missing and murdered indigenous women.  
 

● Watch this TED Talk https://www.youtube.com/watch?v=HOktqY5wY4A The son of an American 
woman of Dutch heritage and a Navajo man, Mark Charles offers a unique perspective on three of the most 
misinterpreted words in American History. Written in the Papal Bulls of the 15th Century, embedded in our 
founding documents in the 18th Century, codified as legal precedent in the 19th Century and referenced by 
the Supreme Court in the 20th and 21st Centuries, the Doctrine of Discovery has been used throughout the 
history of the United States to keep "We the People" from including all the people. 
 

● Students can read about this report released in Canada (where women and girls are similarly 
targeted). The findings of a 3-year government study - according to the chief commissioner of the 
inquiry - said the calls for justice are not just "recommendations" but are "legal imperatives" that must 
be implemented to help end a cycle of violence that has claimed untold thousands of Indigenous 
women. 
 
Students can also find out how activists in the U.S. are responding to this issue: 
https://www.teenvogue.com/story/activists-marched-for-missing-and-murdered-indigenous-women 
 
https://www.theguardian.com/us-news/2019/jun/07/indigenous-women-missing-murdered-activists-ride
-north-america  
 

● Research the current court challenges (in Texas, Indiana and Louisiana) to the Indian Children’s 
Welfare Act, which was implemented in 1978 to address racist, ethnocentric American policies that 
sought to assimilate American Indian children into white culture. This was done in boarding schools 
and in summer work arrangements with white families. Now, when children are removed from a home 
by state protective services, the Act prioritizes keeping these kids within Native American 
communities. In family law practice, judges and lawyers use what is in a “child’s best interests” to 
make their decisions. But with Native youth, the preservation of Native culture - not the best 
interest of the child -  is the guiding principle.  
A federal judge in Texas declared this year that the Act is unconstitutional. ICWA treats American 
Indians as a racial group, and not a political one, so challenges to the ICWA have dealt with the Equal 

Protection Clause of the 14th Amendment. As this article in the Atlantic states, “This is radical: Every 
law that involves American Indian communities, reservations, and tribes is rooted in the notion that 
tribes are sovereign political entities, similar to other countries (American Indians are citizens of their 
tribes as well as citizens of the United States). Tribes fear that invalidating ICWA on a racial basis has 
the potential to create a domino effect, bringing down the rest of American Indian law with it. 

 
 

https://www.supremecourt.gov/oral_arguments/audio/2018/17-1107
https://www.theatlantic.com/national/archive/2013/02/on-indian-land-criminals-can-get-away-with-almost-anything/273391/
https://www.youtube.com/watch?v=HOktqY5wY4A
https://www.cbc.ca/news/politics/mmiwg-inquiry-deliver-final-report-justice-reforms-1.5158223
https://www.teenvogue.com/story/activists-marched-for-missing-and-murdered-indigenous-women
https://www.theguardian.com/us-news/2019/jun/07/indigenous-women-missing-murdered-activists-ride-north-america
https://www.theguardian.com/us-news/2019/jun/07/indigenous-women-missing-murdered-activists-ride-north-america
https://www.theatlantic.com/family/archive/2019/02/indian-child-welfare-acts-uncertain-future/582628/


Materials and Sources Used 
 
Featured Student Readings 
 
Bubar, J. (2019, January 28). Who Owns Oklahoma? A Supreme Court ruling could return 
nearly half of the state to Native Americans. UpFront, 10-11. 
https://upfront.scholastic.com/issues/2018-19/012819/who-owns-oklahoma.html#1280L 
 
Maps of Indian Territory, the Dawes Act, and Will Rogers' Enrollment Case File. (n.d.). 
Retrieved July 21, 2019, from https://www.archives.gov/education/lessons/fed-indian-policy 
 
Teacher Background 
American Indians Confront "Savage Anxieties": Moyers & Company. (2014, December 26). 
Retrieved July 18, 2019, from 
https://billmoyers.com/episode/american-indians-confront-racism/ 
 
Liptak, A. (2018, November 27). Is Half of Oklahoma an Indian Reservation? The Supreme 
Court Sifts the Merits. Retrieved July 20, 2019, from 
https://www.nytimes.com/2018/11/27/us/politics/oklahoma-indian-territory-supreme-court.html 
 
Mann, R. (2018, November 27). Argument analysis: Justices dubious about ramifications of 
broad Indian reservation in Oklahoma. Retrieved July 22, 2019, from 
https://www.scotusblog.com/2018/11/argument-analysis-justices-dubious-about-ramification
s-of-broad-indian-reservation-in-oklahoma/ 
 
This Land | Crooked Media 
https://crooked.com/podcast-series/this-land 
While none of the transcript is included in the lesson plans, listening to this 8-part series wove 
together the history of the Trail of Tears, the Allotment process, the specifics of the Carpenter case 
and Supreme Court precedents that are related in history. Rebecca Nagle - herself a Cherokee with 
ties to Oklahoma - is an amazing story teller. 
 
Here is the description on the website. 
An 1839 assassination of a Cherokee leader. A 1999 small town murder. Two crimes collide in a 
Supreme Court case that will decide the fate of one man and nearly half of the land in Oklahoma. 
Hosted by Rebecca Nagle, Oklahoma journalist and citizen of Cherokee Nation, This Land traces 
how a cut and dry homicide opened up an investigation into the treaty rights of five Native American 
tribes. Tune in to Crooked Media's 8-episode series to find out how this unique case could result in 
the largest restoration of tribal land in U.S. history. 
 
Content for Powerpoint Slides 
 
d’Errico, Peter, “Doctrine of Christian Discovery: From Genesis to US Law” Presentation to the NEH 
Teachers Institute Teaching Native American Histories 17 July 2019. 
 

https://upfront.scholastic.com/issues/2018-19/012819/who-owns-oklahoma.html#1280L
https://www.archives.gov/education/lessons/fed-indian-policy
https://billmoyers.com/episode/american-indians-confront-racism/
https://www.nytimes.com/2018/11/27/us/politics/oklahoma-indian-territory-supreme-court.html
https://www.scotusblog.com/2018/11/argument-analysis-justices-dubious-about-ramifications-of-broad-indian-reservation-in-oklahoma/
https://www.scotusblog.com/2018/11/argument-analysis-justices-dubious-about-ramifications-of-broad-indian-reservation-in-oklahoma/
https://crooked.com/podcast-series/this-land
https://crooked.com/podcast-series/this-land


  



Reflection / Rationale 
 
 

After teaching the lessons, what suggestions do you have for other teachers who might use this curricular 
project?   TBD 
 
How does the content of this lesson plan clearly tie to perspectives gained from TNAH Institute? 
 
This series of lessons captures some of the biggest takeaways for me from the TNAH Institute: 
 

1) The foundation of U.S. history is built on an ethnocentric, supremacist view based on the Doctrine of 
Discovery, which has been perpetuated not just through Legislative and Executive branch policies but 
also in interpretations of the U.S. Supreme Court, as recently as 2005. 

2) There are many ways that lands have been stolen from Native peoples, and the situation in what was 
originally Indian Territory is among the most egregious. 

3) Understanding current court fights that are based on land claims will enable students to view this 
ongoing struggle not just in history but in the present, and to see Native peoples and their nations in 
their present context. 

 
I sought a subject that would accomplish intersecting goals: 
 

● Bringing the Supreme Court role in interpreting the Constitution to life, by focusing not just on the 
decision making process, but how stakeholders weigh in 

● Teaching students how the “justice” system has often perpetuated white supremacy in the United 
States  

● Examining a case with far reaching applications to other areas of Native American sovereignty 
 
Among the resources I gained at this institute, two were particularly valuable in developing the lesson and 
deepening my personal content knowledge: 
 

1) Peter d’Errico’s presentation on the “Doctrine of Christian Discovery: From Genesis to US Law” 
2) Jessie Little Doe Baird’s presentation on tribal recognition for the Mashpee Wampanoag, and the 

history of land seizure here in Massachusetts 
 

The inclusion of their insights definitely counters the mainstream narrative. What happened here in 
Massachusetts set the template for the rest of the nation, regarding federal policies with a goal to assimilate 
and erase Native peoples. 
 

My hope is that teachers use these lessons and the extension ideas to apply this case to many other issues 
regarding land rights and Native sovereignty. As I’ve learned here, Native peoples are not asking to change 
the laws; they’re asking for existing laws to be followed.  
 
  

 


